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41. CERTIFICATES FOR ADJUSTMENTS

The Purchaser agrees to provide a copy of all certificates obtained by them to complete the 
adjustments to the Vendor's representative if requested. The Vendor will not be obliged to 
provide cheque details until this condition has be complied with. 

42. COUNTERPART/EXECUTION

This Contract may be: 

42.1 executed in two or more counterparts, each of which shall be deemed an original, and all of 
which shall constitute one and the same instrument; and 

42.2 executed by one or more of the parties, executing a counterpart, which may be a facsimile 
or scanned electronic copy of this Contract, and transmitting that executed counterpart by 
facsimile or electronic medium to the part or parties, which upon either the sender's 
transmission record indicating that the same was duly received without error, or the receipt 
by the other party or by one of the other parties of the executed Contract by the sender, 
shall be taken as conclusive evidence of the execution of the contract by that party. 
The Parties covenant to be bound by this Contract being executed in counterparts in 
accordance with this clause. 

43. COMPANY GUARANTEE

If the Purchaser shall be or include a company, the company will forthwith upon execution of

this Contract procure the execution by each of its directors of the Guarantee annexed to that

part of this Contract to be held by the Vendor.

44. CONDITION OF BUILDING

The Purchaser acknowledges and agrees that:-

(a) the Purchaser has received the Property Overview document for the property sold and is aware
that as stated in that document, there may be asbestos present in and around buildings and
structures on the property. Accordingly, the Purchaser acknowledges and agrees that they must
conduct their own due diligence and inspections to fully inform themselves of the presence of
asbestos on the property.

(b) The property is sold 'as is' in all respects and the Vendor will not be attending to any
remediation, repair or any other works with respect to the buildings, any present asbestos or with
respect to any other issue whatsoever.

(c) Any failure of any buildings or improvements on the land to comply with any planning,
health, environmental, building or other legislation, regulations, by-laws or any planning
permit and any encroachment by or on the land does not constitute a defect in the Vendor's
Title and the Purchaser shall not make any objection, requisition or claim any compensation
from the Vendor on such ground.

(d) The property is at the risk of the Purchaser in all respects on and from the day of sale
notwithstanding any rule of law or equity to the contrary or any other provision of this Contract.
The Purchaser indemnifies and holds the Vendor indemnified in relation to any claims, objections
or requisitions with respect to the property.

(e) the Vendor will not be required to procure any building approval, final inspection, certificate
of occupancy or any other permit, approvals or inspections in relation to the land or any
improvements thereon and the Purchaser shall not make any requisition or claim any
compensation from the Vendor on that ground.

(f) This condition shall not merge on completion.



 

 

45.       GST  

 

Notwithstanding any other provision in this Contract, the following provisions apply.  

 

45.1 The parties agree that the supply made under this Contract is a taxable supply  

 and GST is payable on completion by the Purchaser in addition to the Purchase  

 Price. 

 

45.2 (a) Notwithstanding the provisions of Condition 13.1, if the Vendor before or after 
settlement serves a letter from the Australian Taxation Office stating that the 
supply herein is not GST free for whatever reason, and requiring the Vendor to 
pay GST on the price or any other amounts payable under this Contract, then the 
Vendor may by notice in writing to the Purchaser at any time before or after the 
day of supply direct that the Purchaser is to pay to the Vendor in addition to the 
price the amount of any GST payable (excluding penalties and interest) in respect 
of the taxable supply herein. 

(b) If the Vendor incurs any penalties or interest under the GST law because the 
supply under this Contract has been treated by the parties as being GST free as 
at the time of supply, then; 

(i) If the reason for the sale not being GST free is solely because of some 
fault of either party (including a breach of any warranties contained 
herein) then the party at fault shall bear penalties and interest; 

(ii) In any other case, the penalties and interest shall be borne by the 
parties equally. 

 (c ) Any amount due to the Vendor pursuant to this sub-clause shall constitute a debt 
due and payable by the Purchaser on demand (or as otherwise specified by the 
Vendor in the said notice). 

(d) If the Purchaser is liable to pay GST, the Purchaser is not required to make 
payment until provided with a tax invoice unless the Margin Scheme Applies. 

 

45.3 This condition (including any warranties) is an enduring condition which survives 
the day or supply to the Purchaser and survives the termination of the Contract. 

The rights and obligations of the parties under this condition endure for 10 years 
from and including the day of supply to the Purchaser. 

 

 

 









9.Are the inclusions or fixtures subject to any charge or hiring Not applicable 
agreement? If so, details must be given and any indebtedness
discharged prior to completion or title transferred unencumbered to the
vendor prior to completion.

Adjustments 

10. All outgoings referred to in clause 14.1 of the Contract must be paid Contract will be observed 

up to and including the date of completion.

11. Is the vendor liable to pay land tax or is the property otherwise Not to the Vendors knowledge 

charged or liable to be charged with land tax? If so:
(i) to what year has a return been made?
(ii) what is the land value for land tax purposes for the current

year?

Survey & Building 
12. Subject to the Contract, survey should be satisfactory and show that Contract will be observed 

the whole of the property is available and that there are no
encroachments by or upon the property and that all improvements
comply with local government/planning legislation

13. Is the vendor in possession of a survey report? If so, please produce No 

a copy for inspection prior to completion. The original should be

14. 

handed over on completion.

(a) Have the provisions of the Local Government Act, the
Environmental Planning and Assessment Act and their
regulations been complied with?

(b) Is there any matter that could justify the making of an
upgrading or demolition order in respect of any building
or structure?

( c) Has the vendor a Building Certificate which relates to all
current buildings or structures? If so, it should be
handed over on completion. Please provide a copy in
advance.

( d) In respect of any residential building work carried out
in the last 7 years:
(A) please identify the building work carried out;
(B) when was the building work completed?
(C) please state the builder's name and licence

number;
(D) please provide details of insurance under the

Home Building Act 1989.

Yes to the Vendors knowledge 

Property sold as is - purchaser to 

make own enquiries 

No 

Not applicable 

15. Has the vendor (or any predecessor) entered into any agreement with Not to the Vendors knowledge

or granted any indemnity to the Council or any other authority
concerning any development on the property?

16. If a swimming pool is included in the property: Not applicable 

(i) when did construction of the swimming pool commence?
(ii) is the swimming pool surrounded by a barrier which complies

with the requirements of the Swimming Pools Act 1992?
(iii)ifthe swimming pool has been approved under the Local

Government Act 1993, please provide details.
(iv)are there any outstanding notices or orders?



17. (a) To whom do the boundary fences belong? (a) Vendor assumes vendors and

(b) Are there any party walls? adjoining owners

(c) If the answer to (b) is yes, specify what rights exist in (b) Not to the Vendors knowledge

relation to each party wall and produce any agreement. (c) Not applicable

The benefit of any such agreement should be assigned
to the purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary (d) Not to the Vendors knowledge

or dividing fences or party walls?
(e) Has the vendor received any notice, claim or (e) Not to the Vendors knowledge

proceedings under the Dividing Fences Act 1991 or the
Encroachment of Buildings Act 1922?

Affectations Other than those disclosed in the 
18. Is the vendor aware of any rights, licences, easements, covenants or Contract, not to the Vendors 

restrictions as to use other than those disclosed in the Contract? knowledge 

19. Is the vendor aware of:
(i) any road, drain, sewer or storm water channel which (i) & (ii) Not to the Vendors

intersects or runs through the land? knowledge

(ii) any dedication to or use by the public of any right of way
or other easement over any part of the land? (iii) Purchaser to make own

(iii) any latent defects in the property? enquiries

20. Has the vendor any notice or knowledge that the property is affected
by the following: 

(i) any resumption or acquisition or proposed resumption or
acquisition?

(ii) any notice requiring work to be done or money to be spent
on the property or any footpath or road adjoining? If so,
such notice must be complied with prior to completion.

(iii) any work done or intended to be done on the property or
the adjacent street which may create a charge on the Not to the Vendors knowledge 

property or the cost of which might be or become
recoverable from the purchaser?

(iv) any sum due to any local or public authority? If so, it
must be paid prior to completion.

(v) any realignment or proposed realignment of any road
adjoining the property?

(vi) any contamination?

21. (a) Does the property have the benefit of water, sewerage, Purchasers should make their own 

drainage, electricity, gas and telephone services? enquiries 

(b) If so, do any of the connections for such services pass
through any adjoining land?

(c) Do any service connections for any other property pass
through the property?

22. Has any claim been made by any person to close, obstruct or limit Not to the Vendors knowledge 

access to or from the property or to an easement over any part of the
property?

Capacity 

23. If the Contract discloses that the vendor is a trustee, evidence should Not applicable
be produced to establish the trustee's power of sale.



Requisitions & Transfer 

24. If the transfer or any other document to be handed over on Not applicable 

completion is executed pursuant to a power of attorney, then at least
7 days prior to completion a copy of the registered power of attorney
should be produced and found in order.

25. Searches, surveys, enquiries and inspection of title deeds must prove Contract will be observed 

satisfactory.

26. The purchaser reserves the right to make further requisitions prior to This right is not admitted 

completion.

27. Unless we are advised by you to the contrary prior to completion, it Noted 

will be assumed that your replies to these requisitions remain
unchanged as at completion date.

28. Is the Vendor liable for Goods and Services Tax (:GST:) in Refer to Contract 

relation to the Vendor's supply of the property to the Purchaser
under this Contract? If yes;
a) The Vendor is requested to provide a Tax Invoice at

settlement.
b) Is the Vendor entitled to determine its GST liability using the

margin scheme?
c) If the Vendor is entitled to use the margin scheme to calculate

its GST liability, will the Vendor be using the margin Scheme?

(If the Contract makes provision regarding the use of the margin 
scheme, the Vendor must comply). 
(ii) The Vendor must either:

(a) If a Company or an individual - give details of the Vendor's
Australian Business Number ("ABN")

(b) If an individual and the Vendor has not supplied an ABN -
confirm that the supply of the property by the Vendor is

either: 
(i) A supply as part of a recreational pursuit or hobby
(ii) A supply of wholly private or domestic nature

Otherwise the Purchaser may withhold money at settlement in 
accordance with a New Tax System (Pay As You Go) Act 1999. 

(iii) If neither 28. (ii) (a) nor 28 (ii) (b) apply, the Vendor must
confirm either:

(a) 

(b) 

That the Vendor is not an enterprise for tax purposes 
because the Vendor has no reasonable expectation of 
profit or gain from its activities. 
The Vendor is not a resident in Australia and is not 
carrying on an enterprise in Australia. 

( c) That all payments to be made under the Contract will be

exempt from income tax
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